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Dear Sir: ^ 

Applicants are submitting these remarks to accompany their Notice of Appeal 
and Pre-Appeal Brief Request for Review. 

Claims 8, 9, 20, 21, 85-89, 92, 101-105 and 108 are pending in the present 
application. In the Advisory Action dated July 11, 2006, claims 93-97 and 100 are 
indicated as being rejected, however, these claims have been canceled. 
Double Patenting Rejection 

Claims 8, 16, 20, 93-97 and 100 stand provisionally rejected under the doctrine 
of non-statutory obviousness-type double patenting over claims 5, 6, 7, 11, 20, 41 and 
43 of Copending application No. 10/640,889 and claims 1-25 of Copending 
application No. 10/666,878. Claims 8 and 16 also stand rejected under non-statutory 
obviousness-type double patenting over claim 9 of U.S. Pat. No. 6,872,311. Claims 16, 
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93-97 and 100 have been canceled. Applicants will submit a terminal disclaimer for 
pending claims 8 and 20 upon indication of allowable subject matter. 
Omission of Essential Elements Needed for a Prima Facie 35 USC § 103 Rejection 

Pending claims 8, 9, 21, 85-89, 101-105 and 108 stand rejected under 35 USC§ 
103(a) as being unpatentable over Giglia (US 4,929,502) in view of Arons et al. 
(US4,21 7,386) and Sawan et al. (US5,681,468). It is Applicant's understanding that 
claims 20 and 92 have not been rejected under 35 USC§ 103(a). 

Independent claim 8 is directed to a sheet comprising carbonized fibrillated 
lyocell fibers and a microbiological interception enhancing agent on a portion of 
selected ones of the carbonized fibrillated lyocell fibers. The carbonized fibrillated 
lyocell fibers have a Canadian Standard Freeness of less than about 100 and a fiber 
diameter of less than or equal to about 400nm. The sheet has been carbonized at a 
temperature of less than about 600°C. Claim 9 clarifies that the sheet may be heated to 
form an activated carbon sheet having a BET surface area of greater than about 800 
m2/g, while claim 20 is directed to a filter medium comprising the sheet of claim 8. 

Independent claim 21 is directed to a sheet comprising activated, carbonized 
fibrillated lyocell fibers and a microbiological interception enhancing agent on a 
portion of selected ones of the fibrillated lyocell fibers. The fibrillated lyocell fibers 
having a BET surface area of greater than about 800m2/g, wherein prior to 
carbonization and activation, the fibrillated fibers have a Canadian Standard Freeness of 
less than about 100 or a fiber diameter of less than or equal to about 400nm and 
wherein activation occurs in less than or equal to about 30 minutes at a temperature 
greater than about 875°C in an oxidizing atmosphere. 



Giglia teaches having carbon fibers in the sheet; however, as recognized by the 
Examiner, Giglia does not teach or suggest a microbial interception enhancing agent on 
selected fibers. To overcome this deficiency the Examiner cites Sawan, which only 
discloses a liquid dispenser having a filter with a surface and a plurality of its pores 
coated with a metallic material that is bacteriostatic or bacteriocidal of a metal or metal 
oxide or metal salt. (Abstract, Summary of the Invention section.) Sawan does not 
teach a microbiological interception enhancing agent on a portion of selected 
carbonized fibrillated lyocell fibers, as claimed in claims 8 and 21, nor does it even 
contemplate or suggest that a microbiological interception enhancing agent can reside 
on portions of carbonized fibrillated fibers. With respect to claim 9, Arons is cited for 
teaching carbonizing a sheet to obtain activated carbon in the sheet, and use of rayon 
as the precursor fabric. Arons also does not contemplate or suggest that a 
microbiological interception enhancing agent can reside on portions of carbonized 
fibrillated fibers. 

Applicant submits that the Examiner has not made a prima facie case of 
obviousness over the cited references of Giglia in view of Arons and Sawan since none 
of these references, alone or in combination, disclose, contemplate or suggest a 
microbiological interception enhancing agent residing on a portion of selected 
carbonized fibrillated fibers as is currently claimed. It is only applicant's disclosure that 
teaches a microbiological interception enhancing agent on a portion of selected 
carbonized fibrillated fibers, which of course, is improper as a hindsight reconstruction 
of applicant's invention. 

Further, in the above Advisory Action the Examiner states that having the 
biological interception agent on a portion of selected carbonized fibrillated fibers is 
also not a patentable limitation stating that "a portion can include the whole" such that 
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"such limitations do not further limit the claims." Applicant disagrees since a portion is 
part of a whole, and as such, cannot include the whole. Applicant's position is 
supported by several electronically available definitions of the terms "portion" and 
"whole". In fact, these definitions support that the term "whole" is the antonym of the 
term "portion". (E.g., Merriam Webster Dictionary, www.m-w.com/dictionary/portion, 
portion = a part set off or abstracted from a whole; The Free Dictionary, 
www.thefreedictionary.com/portion, portion = a part of any whole (Antonym - 
whole)). 

As for pending claims 85-89, 101-105 and 108, Applicants disagree with the 
Examiner's statement in the Advisory Action that none of the pending claims include 
the limitation of a "biologically active metal precipitated with a counter ion of a 
cationic material." It is submitted that claims 85-89, 101-105 and 108 all include this 
limitation. 

Independent claim 85 is directed to a sheet comprising activated, carbonized 
fibril lated fibers having a microbiological interception enhancing agent on a portion of 
selected ones of the fibrillated fibers. As recited, the microbiological interception 
enhancing agent comprises a biologically active metal precipitated with a counter ion 
of a cationic material that is adsorbed on the portion of the selected ones of the 
activated, carbonized fibrillated fibers. 

Independent claim 101 clarifies that the activated, carbonized fibrillated fibers 
are activated, carbonized fibrillated lyocell fibers having the microbiological 
interception enhancing agent of a biologically active metal precipitated with a counter 
ion of a cationic material on a portion thereof. 

Applicant submits that the above combination of references, and in particular, 
Sawan does not disclose or suggest a microbiological interception enhancing agent that 



comprises a biologically active metal precipitated with a counter ion of a cationic 
material, whereby the counter ion of the cationic material is adsorbed on the portion of 
the selected ones of the carbonized fibrillated fibers. Sawan is limited to teaching a 
bacteriostatic or bacteriocidal of a metal or metal oxide or metal salt coated on the 
filter, and as such, does not remedy the deficiencies of Giglia or Arons, alone or in any 
proper combination thereof. 

Applicant also continues to submit that the terms "activated," "carbonized," and 
"fibrillated" all impart distinct structural characteristics to applicant's resultant claimed 
sheets. These terms, which the Examiner is interpreting as process steps, are being 
used to define the resultant product and impart distinctive structural characteristics to 
the final product. Applicant submits that the terms fibrillated and carbonized describe 
distinct structural characteristics of the final sheet in that the microbiological 
interception enhancing agent is provided to such fibers only after they have been 
fibrillated and carbonized. These limitations impart distinct structural characteristics to 
the resultant claimed sheet, and are neither disclosed nor contemplated by the cited 
references, either alone or in any proper combination thereof. 

It is for these reasons that applicants submit that the Examiner has not 
established a prima facie case of obviousness over Giglia in view of Arons and Sawan. 

Applicants submit that the application is in a condition where allowance of the 
entire case is proper. Reconsideration and issuance of a notice of allowance are 
respectfully solicited. 
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